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REMARKS 

— JUN 2 6 2007 

Favorable reconsidemtion ofthis application \s regretfully requested in view of tfae 
amcndmcQts above and the following remarks. Claims 1-5, 1 1, 19^ 21, 24, 26, and 28 bavc 
been amended herein. Support for the amendnaents may be found in original claims 1 9 and 
21 and page 17 of the originally filed spccificadon. Therefore, claims 1-33 arc currently 
pending of which claims 1, 11, and 24 arc independent No new matter has been introduced 
by way of tlie claim amendments and entry thereof is respectfully requested. 

Claims 1-3, 7-16, 24, 27, and 29-3 1 were provisionally rgcctcd on the grounds of 
nonstatutory obviousness-type double patenting as allegedly being unpatentable over claims 
U 7, 1 1, 16-18, 28, and 29 of copending Application No. 1 0/020,255. 

Claims 2-5 were ngcctcd as under 35 U-S.C* §112, second paragraph, for allegedly 
having insuffident antecedent basis. 

Claims 1-5, 1 1, 15-18, 24, and 29-33 were rejected under 35 U.S*C* S102Cb) as 
allegedly being anticipated by Blanehard 6^47,1 14 ('*Blanchard"). 

Claims 6, 7, 25, and 27 were rejected under 35 U,S.C. §103Ca) as allegedly being 
unpatentable over Blanehard in view of Ellis ct al. (U.S. Pub. No. 2005/0020223) rEllis^. 

Claims 8 and 12 were rqected under 35 U.S.C §103(a) as allegedly being 
unpatentable over Blanehard in view of Nonomura et al. (6,09434) C'Nonomura"). 

Claims 9, 10, 13, and 14 were rqccted under 35 U.S.C. §1 03(a) as allegedly being 
unpatentable over Blanehard in view of Setogawa et al. (5,822,024) C^Setogawa")* 

These rejections are respectfully traversed for the reasons stated below. 
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A llowahh SubjectMatter 

Claims 19-23, 26, and 28 were objected to as being dependent upon a rejected base 
claims, but allowable if rcwrittea in independent fonn. Accordingly, subject matter fiom 
claims 19 and 21 has been included in independent claims 1 » 1 1 > and 24, 

Cla[m^JteiectionJUfnder_Douhtc_Pateritin^ 

Claims 1-3, 7-16, 24, 27, and 29-31 were provisionally rejected on the grounds of 
nonstatutory obviousness-type double patenting as allegedly being unpatentable over claims 
1, 7, 1 1, 16-18, 28, and 29 of copending Application No» 1 0/020,255. However, the 
independent claims of copending Application No. 10/020,255 were amended to include 
features not contained in the instant claims. Similarly, the instant claims have been amended 
herein to indudc features not contained in the claims of said copending Application. 
Therefore, each respective set of claims contains divergent subject matter. Accordingly, 
withdrawal of this rejection is respectfully requested. 

Claims 2-5 were rejected as under 35 U.S.C. §112, second paragmph, for allegedly 
having insuiScicnt antecedent basis. Qaims 2-5 have been amended herdn and, therefore, 
currently have antecedent basis for all features contained thcrcm. 

Clam_RshedonUnder_3S_HS,C- 9102 

The test for determining if a reference anticipates a claim, for puiposes of a rejection 
under 35 U.S.C. § 102, is whether the reference discloses all tiie elements of the claimed 



PAGE13/18'RCVDAT6l26/2007 4:12:05 PM [Eastern Dayl^^^^ 



JUN-26-E007(TUE) 15: d5 MRNNflVfl « KflNG 



(FRX)7038655150 



P. Old/018 



PATENT Atty Docket No.: 10017990-1 

App.Scr. No.: 10/020.256 

combination* or the mechttnical equivalents thereof functioning in substantially the same way 

to produce substantiolly the same results. As noted by the Court of Appeals for the Federal 

Circuit in Lindemann Mascfmeft/abrick OmbHv, American Hoist and Derrick Co*t 221 

USPQ 48U 485 (Fed. Cin 1 984)» in evaluating the sufficiency of an anticipation rejection 

undo: 35 U.S-C. § 102, the Court stated: 

Anticipation requires the presence in a single prior art reference 
disclosure of each and every dement of the claimed invention, 
arranged as in the claim. 

Therefore, if the cited refereoce does not disclose each and every element of the 
claimed invention, then the dted reference &ils to anticipate the claimed invention and, thus, 
the daimcd invention is distinguishable over the cited reference. 

Claims 1-5, 11, 15-18, 24, and 29-33 were tgected under 35 U.S.C. §1 02(b) as 
allegedly being anticipated by Blanchard. Tliis rejection is respectfully traversed because 
Blaodtiard fails to disdosc the invention as set forth in independent claims 1, 11, and 24, and 
the claims that depend therefrom. 

Blanchard &ils to teach "an _encrgv_dctcctor,_which detects an audio event in said 
audio data by_meflsuring_an_eacrfiv content of said audio data, ^ as rcdtcd in independent 
daims 1 and 1 1, and "comparinj;^an_fcneri!V_contfcnt_of.gmid_audio_d^^ 
energy threshold.^ as rcdtcd by independent claim 24. 

The Apph'cant notes that these features were previously recited tn original claims 19 
and 21, both of whidi were indicated as allowable, because Blandiaxd, like the remaining 
prior art of record, ialls to teadi these features. Blandiard is drawn to a video recording and 
logging device which includes an apparatus to detect scene changes. Blanchard measures die 
amplitude of badcground audio Icvds to detect scene diangcs. Blandsard is silent with 
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respect to measuring energy content in audio data and u^dng energy content to detect an audio 
event. 

For at least the foregoing reasons, it is respectfully submitted that Blandtard fails to 
disclose cacli and every element of independent claims 1, 11, and 24 and therefore cannot 
anticipate these claitBS* Accoidingly, the £xamincr is respectfully requested to withdraw the 
rejection of claims 1 , 1 1 » and 24 and to allow these claims. 

Claims 2-5, 15-18» and 29-33 arc also allowable over Blaochard at least by virtue of 
their respective dependencies upon allowable claiiss 1,11, and 24* 



Claim RejBcapnJJndfsr 35 US.C. 1^103 

The test Ibr determining if a claim is rendered obvious by one or more references for 

purposes of a rejection under 35 U.S.C § 1 03 is set forth in MPEP § 706.02Q): 

To establish a prima facie case of obviousness, three basic cdtcria 
must be met First, there must be some suggestion or motivation, 
either in the references themselves or in the knowledge generally 
available to one of ordinary skiU in the art, to modify the reference 
or to combine reference teachings* Second, there must be a 
reasonable expectation of success. Finally, the prior art reference 
(or references when combined) must teach or suggest all the claim 
limitations- The teaching or suggestion to make the claimed 
combination and the reasonable eTCpectation of success must both 
be found in the prior art and not based on applicants disclosure. In 
re Vaeck 947 F^d 488, 20 USPQ2d 1438 (Fed. Cir. 1991)- 

Thcrcforc, if the above-identified criteria ore not met, then the cited refcrcncc(s) fails 
to render obvious the claimed invention and, thus, the claimed invention is distinguishable 
over the cited reference(s)* 

Claims 6, 7, 25, and 27 were rejected under 35 U.S.C. § 103(a) as allegedly being 
unpatentable over Blanchard in view of BUis. This rejection is respectfully traversed because 
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Blanchard and Ellis, taken alone or in combination^ &il to teach or suggest the features of 
claims 6, 7, 25. and 27^ 

As set forth above, JBlonchard fails to the features of independent claims 1 and 24 
from which claims 6, 7» 25, and 27 depend, respectively. Ellis &ils to cure the deficicneics of 
Blanchard. Therefore, claims 6, 7, 25, and 27 are allowable, at least, by virtue of their 
respective dependencies on allowable claims 1 and 24. 

For at least the foregoing reasons, it is respcctfiilly submitted that the Office Action 
has faUed to establish a prima facie case of obvious against claims 6, 7, 25, and 27. The 
Examiner is therefore respectliiUy requested to withdraw this rejection and to allow these 
claims. 

Claims 8 and 1 2 were rejected under 35 U.S.C §103(a) as allegedly being 
unpatentable over Blanchard in view of Nonomura, This rejection is respectfully traversed 
because Blanchard and Nonomtira, taken alone or in combination, fail to teach or suggest the 
features of claims S and 1 2. 

As set forth above, Blanchard fails to the features of independent claims 1 and 1 1 
from which claims 8 and 12 depend, respectively. Nonomura fails to cure tlie deficiencies of 
Blanchard. Therefore, claims 8 and 1 2 are allowable;, at least, by virtue of their respective 
dependencies on allowable claims 1 and Ih 

For at least the foregoing reasons, it is respectfully submitted that the OfBcc Action 
has &iled to establish a prima facie case of obvious against daims 8 and 1 2. The Examiner 
is therefore respectfully requested to withdraw this rejection and to allow these claims. 
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Claims 9« 10^ 13, and 14 were rqjcctcd under 35 U.S.C §103(a) 03 allegedly being 

JUN 2 6 2007 

unpatentable over Blandiard in view of Setogawa* This rejection is respectHtlly tmversed 
because Blanchard and Setogawa, taken alone or in combination, &il to teach or suggest the 
features of clainis 9, 10, 13, and 14. 

As set forth above, Blanchard fails to the features of independent claims 1 and 1 1 
from which claims 9, 1 0^ 13, and 14 depend, rc$pcctivcly. Setogawa fails to cure the 
deficiencies of Blanchard. Theretbre, claims 9, 10, 13, and 14 are allowable, at least, by 
virtue of their respective dependencies on allowable claims 1 and 1 1. 

For at least the foregoing reasons, it is respectfully submitted that the Office Action 
has failed to establish a prima facie case of obvious against claims 9, 1 0, 1 3, and 1 4. The 
Examiner is therefore respectfully requested to withdraw this rejection and to allow these 
claims 
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Conclusion 

Tn light of the foregoing, withdrawal of the rqcctions of record and allowance of this 
application are earnestly solicited* 

Should the Bxamincr believe that a telephone conference with the undersigned would 
assist in resolving any issues pertaining to the allowability of the above-identified 
application, please contact the undcrsigacd at the telephone number listed below. Please 
grant any required extensions of time and chaige any fees due in connection with this request 
to deposit account no« 08-2025. 



JUN 2 6 2007 



Respectfully submitted. 



Dated: June 26, 2007 



By 




iiok K. Iwannaya 
KcgistratioaNo.: 45^01 

MANNAVA &. KANG, P.C. 

8221 Old Courthouse Koad 

Suite 104 

Vienna, VA 221 82 

(703) 652-3822 

(703) 86S-S150 (facsimile) 
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